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IN RE MGA INSURANCE COMPANY

APPLYING FOR SUPERVISORY WRIT FROM THE TWENTY-FOURTH JUDICIAL DISTRICT COURT,
PARISH OF JEFFERSON, STATE OF LOUISIANA, DIRECTED TO THE HONORABLE DANYELLE M.
TAYLOR, DIVISION "O", NUMBER 834-416

Panel composed of Judges Marc E. Johnson,
Scott U. Schlegel, and Timothy S. Marcel

WRIT DENIED

Defendant/Relator, MGA Insurance Company, Inc. (“MGA”), seeks
supervisory review of the trial court’s denial of summary judgment in its favor on
July 17, 2025. MGA argues that the trial court erred by denying summary
judgment when MGA established that its insured, defendant, Marvin Garcia
Salinas (“Mr. Salinas”), presented undisputed evidence that in 2017, he registered
a 2012 Chevrolet Traverse in Louisiana and listed his primary address as Metairie,
Louisiana. MGA asserts that (1) this was a material misrepresentation by Mr.
Salinas; (2) Mr. Salinas breached the cooperation clause in the insurance policy;
and (3) the trial court further erred in failing to apply the burden-shifting

framework of La. C.C.P. art. 966(D)(4).



In support of its motion for summary judgment, MGA primarily relies upon
the undisputed fact that the Chevrolet Traverse was registered in Louisiana in
2017. But this fact alone does not prove that Mr. Salinas made a material
representation when he applied for insurance from MGA, nor does it shift the
burden to plaintiffs. The Traverse was not added to his policy until January 29,
2022, over four years later. And Mr. Salinas initially insured another vehicle with
MGA on January 29, 2020, suggesting that he may have moved out of Louisiana
years after registering his vehicle in Louisiana.

Additionally, as it relates to MGA’s claim that Mr. Salinas has failed to
cooperate, this court finds “[fJrom the record before us we cannot tell if [Mr.
Salinas] is an uncooperative insured or simply an uninformed insured who has
moved and whose mail is not being forwarded.” See Williams v. Lowe, 02-355
(La. App. 5 Cir. 10/16/02), 831 So.2d 334, 337.

Thus, we find no error in the trial court’s denial of MGA’s motion for
summary judgment. Genuine issues of material fact exist.

Accordingly, the writ is denied.

Gretna, Louisiana, this 17th day of September, 2025.
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